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In a petition mailed January 10, 2008, the requested that the that the 
abandonment of application serial number 10/037,744 be withdrawn pursuant to 
MPEP 71 1 .03(c)(1)(A). The notice of abandonment indicated a failure to respond to 
a restriction requirement mailed April 6, 2007. The patent office has indicated in a 
telephone conversation on June 2, 2008, that the petition was defective because the 
it did not contain a copy of the practitioner's docketing log for the time in question 
and a statement that the practitioner did not receive the office action. The following 
is a supplement to the petition of January 10 submitted to remedy those defects. 

STATEMENT OF NON-RECEIPT: As indicated in the Declaration filed 
November 9, 2001, the correspondence address of the assignee of the application 
was listed as 

HEWLETT-PACKARD COMPANY 
Intellectual Property Administration 
P.O. Box 272400 
Fort Collins, CO 80527-2400. 

Neither the practitioner nor the Hewlett-Packard Company received the restriction 
requirement mailed April 6, 2007. The practitioner searched the electronic and 
physical file for the application in question. The Restriction requirement was not 
found. 

EVIDENCE OF NON-RECEIPT: To establish a showing of non-receipt of an 
Office action, one must provide a statement describing the system used for recording 
an Office action received at the correspondence address of record. The statement 
should establish that the docketing system is sufficiently reliable. MPEP 
71 1 .03(c)(1)(A). The Hewlett-Packard company uses a docketing system that is 
sufficiently reliable. The system allows for reports filtered by application number. 
One such report provides a mail log for a selected application. The mail log for the 
present application reveals that the restriction requirement mailed April 6, 2007 was 
not received at the correspondence address of record. That log however does 
indicate that the notice of abandonment was received. A copy of that mail log is 
provided as Appendix A. 
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The practitioner utilizes an electronic calendaring system that is reliable. A 
copy of the master docket for the practitioner's firm covering the three months 
following the issuance of the Restriction requirement is attached as Appendix B. 
Note that the Assignee and the Practitioner utilize the same docket number - 
1 001 2542-1 . That master docket does not show that the Restriction requirement 
was received or that a response was calendared for docket number 10012542-1. 

Furthermore, the image file wrapper at the Patent Office reveals that the 
mailing of the restriction requirement was returned as undeliverable on April 9, 2007. 
A copy of the file wrapper listing is attached as Appendix C. 

CONCLUSION: The evidence provided establishes: 

1 . A search of the Hewlett-Packard Companies docketing system and the 
practitioner's docketing system reveals that the restriction requirement 
mailed April 6, 2007 was not received at the correspondence address 
of record. 

2. The file wrapper maintained at the Patent Office reveals that the 
restriction requirement was returned as non-deliverable. 

3. Other correspondence, including the notice of abandonment, was 
receive at the correspondence address of record . 

This evidence leads one to a conclusion that either the Patent Office or the Postal 
Service mishandled the mailing of the restriction requirement. Accordingly, the 
Applicants request the withdrawal of the abandonment for the present application. 

Respectfully submitted, 
Robert Sesek 

By /Jack H. McKinnev/ 

Jack H. McKinney 
June 2, 2008 Reg. No. 45,685 
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EPPENDIX A 



Mail Log Report For Case 10012542 1 
Appln. No. 10/037,744 
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